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Attorneys for Plaitiff

Nortern Californa River Watch

UNITED STATES DISTRICT COURT

NORTHERN DISTRICT OF CALIFORNIA

NORTHERN CALIFORNIA RIVER
WATCH, a non-profit Corporation

Plaintiff

&6 

COMPLAI FOR INJUCTIV
RELIEF, CIVL PENAL TIES
RESTITUTION AN REMEDIATION
AN DECLARTORY RELIEF
(Environmental - Clean Water Act
33 U. C. 91251 et seq. ; 28 U. C. 92201)SONOMA COUNTY WATER AGENCY,

SONOMA COUNTY BOAR 
SUPERVISORS, RUSSIAN RIER COUNTY
SANITATION DISTRCT, and DOES 1-
Inclusive

Defendants.

NOW COMES Plaintiff NORTHERN CALIFORNA RIER WATCH (hereafter

PLAITIFF") by and though its attorneys, and for its Complaint against defendants SONOMA

COUNTY WATER AGENCY, SONOMA COUNTY BOAR OF SUPERVISORS, RUSSIAN

RIVER COUNTY SANITATION DISTRICT and DOES 1- 1, Inclusive, (hereafter, referred to

collectively as "DEFENDANTS"), states as follows:

I. NATU OF THE CASE

This is a citizens ' suit for relief brought by PLAINTIFF under the Federal Water Pollution

Control Act, also known as the Clean Water Act (hereafter

, "

CW A"), 33 U. C. 9 1251 et seq.
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specifically CW A 505, 33 V. C. 1365, 33 V. C. 1311 , and 33 V. C. 1342, to stopDEFENDANTS ftom repeated and ongoing violations of the CW 
A. These violations are detailed in

the Notice of Violations and Intent to File 
Suit made par of the pleadings of this case and attached

hereto as EXHIBIT A (hereafter

, "

NOTICE"

DEFENDANTS are routinely violating the CW 
A by failing to meet the tenus of the Russian

River County Sanitation District's National Pollution Discharge Elimination 
System ("NPDES"Penuits (hereafer

, "

PERMTS"), adopted by the Regional Water Quality Control Board
, North CoastBay Region (hereafter

, "

RWQCB"

), 

regulating the Russian River Wastewater Collection and
Treatment Facilty (hereafer

, "

THE FACILITY"). DEFENDANTS are also routinely violating the
Water Quality Control Plan for the Nort Coast Region (hereafter

, "

Basin Plan ), toxics standards
promulgated by the State Water Resources Control Board (hereafter

, "

SWRCB" andEnvironmental Protection Agency
s (hereafter

, "

EPA") regulations codified 
in the Code of Federal

Regulations in the course of DEFENDANTS' operation of THE FACILITY.

PLAINTIFF seeks declaratory relief, injunctive relief to prohibit 
future violations, theimposition of civil penalties, and other relief for DEFENDANTS' violations of the 

tenus of their
PERMITS.

Under 33 C. 1251(e), Congress declared its goals and policies with regard 
to public

paricipation in the enforcement of the 
CWA. 33 C. 1251(e) provides, in pertinent part

Public participation in the development
, revision, and enforcement of any regulationstandard, ejjuent limitation, plan or program established by the Administrator or any

State under this chapter shall be provided for
, encouraged, and assisted by theAdministrator and the States.

DEFENDANTS ilegally discharge to waters which are habitat for threatened or endangered
species as that term is defined by the California EP 

A and the Vnited States EP 

II. PARTIES

PLAINTIFF, NORTHERN CALIFORNIA RIVER WATCH
, is a SOl(c)(3) non-profit public

benefit corporation duly organized under the laws of the State of California
, with headquarers and

main office located at 6741 Sebastopol Avenue, Suite 140, Sebastopol, Californa, PLAINTIFF is
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dedicated to protect, enhance and help restore the surace and subsurace waters of Northern
California. PLAINTIFF' s members live in Northern California including 

Sonoma County where
THE FACILITY under DEFENDANTS' operation and/or control is located.

PLAINTIFF' s members live nearby to waters afected by DEFENDANTS' ilegal discharges.
PLAINTIFF' s members have interests which are or may be adversely afected by 

DEFENDANTS'
violations as alleged in this Complaint. Said 

members use the effected waters and effected watershed

areas for domestic water, recreation, sport, fishing, swimming, hiking, photography, nature walks

religious, spiritul and shamanic practices , and the like. Furhennore, the relief sought wil redress
the injury in fact, likelihood of futue injur and interference with the interests of said members.

Defendant SONOMA COUNTY WATER AGENCY is a 
governmental entity with

administrative offces located at 404 Aviation Boulevard
, Santa Rosa, California.

Defendant SONOMA COUNTY BOARD OF SUPERVISORS is a governmental entity with

administrative offces located at 575 Administration Drive
, Room 100A , Santa Rosa, California. It

sits as the Board of Directors of defendant SONOMA COUNTY WATER AGENCY and has final

responsibilty for the policies of defendant SONOMA COUNTY WATER AGENCY.

10. Defendant RUSSIAN RIER COUNTY SANITATION DISTRICT is a governmental entity

with administrative offces located at 404 Aviation Boulevard, Santa Rosa, California,
11. Defendants DOES 1 - 10, Inclusive, respectively, are persons, partnerships, corporations and
entities , who are, or were, responsible for, or in some way contributed to , the violations which are the
subject of this Complaint or are, or were, responsible for the maintenance, supervision, management
operations, or insurance coverage of THE FACILITY and DEFENDANTS' operations at THE
FACILITY. The names, identities, capacities, and functions of Defendants DOES 

1 - 10, Inclusive
are presently unkown to PLAINTIFF. PLAITIFF shall seek leave of court to amend this
Complaint to insert the tre names of said DOES Defendants when the same have been ascertained.

III. JURISDICTIONAL ALLEGATIONS

12. Subject matter jursdiction is conferred upon this Cour by CW 505(a)(1), 33 U. C. ~

1365(a)(1), which states in par that

, "

any citizen may commence a civil action on his own behalf
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against any person. . . . who is alleged to be 
in violation of (A) an effuent standard or limitation. . . .

or (B) an order issued by the Admistrator or a State with respect to such a stadard 
or limitation.

For puroses of CW A ~ 505

, "

the term 'citizen ' means a person or persons having an interest which
is or may be adversely afected.

13. Subject matter jursdiction is also conferred upon this Cour by 28 U.
C. 2201(a) (see also

Fed. Rules Civ. Proc. 57), to rule on the 
validity of the contract between defendant SONOMA

COUNTY WATER AGENCY and 
defendant RUSSIAN RIVER COUNTY SANITATION

DISTRICT, which contract is attached hereto and made 
par of these pleadings as EXHIBIT B.

14. PLAITIFF' s members and supporters reside in the vicinity of, derive livelihoods from
, own

propert near, and/or recreate on, in or near and/or otherwse use, enjoy and benefit from the
waterways and associated natural resources into which DEFENDANTS discharge wastewater

, or by
which DEFENDANTS' operations in violation of DEFENDANTS' PERMITS and CWA 

301(a),
33 V. C. ~ 1311 (a) adversely affect members ' interests. The health , economic, recreational
aesthetic and environmental interests of PLAINTIFF and its members may be

, have been, are being,
and will continue to be adversely affected by DEFENDANTS' unlawful violations. 

PLAINTIfF
contends there exists an injur in fact to its members , causation of that injury by the DEFENDANTS'
conduct complained of herein, and a likelihood that the requested 

reliefwiJ redress that injury.
15. Pursuant to CW A ~ 505(b)(1)(a), 33 

C. 1365(b)(1)(a), PLAINTIFF gave notice of the
violations alleged in this Complaint more 

thtiD sixty (60) days prior to commencement of this lawsuit
to: (a) DEFENDANTS , (b) the United States Environmental Protection Agency, federal and regional

and (c) the State of California Water Resources Control Board.

16. Pursuant to CW A ~ 505(c)(3), 33 USC ~ 
1365(c)(3), a copy of this Complaint 

has been
provided to the United States Attorney General and the Administrator of the Federal EPA.

17. Pursuant to CWA 
505(c)(I), 33 

C. 1365(c)(l), venue lies in this District as THE
FACILITY which is under DEFENDANTS' ownership, operation and/or control

, and the sites which
are the source of the violations complained of in this action where ilegal 

discharges occurred, are
located within this District.
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FACILITY as a point source, the discharges from which contribute to violations of applicable water

quality stadards.

v. STATUTORY AND REGULATORY BACKGROUND

25. CW A ~ 301(a), 33 U. C. ~ 13ll(a), prohibits the discharge of pollutants from a "
pointsource" into the navigable waters of the United States

, unless such discharge is in compliance with
applicable effuent limitations as set by the EPA 

and the applicable State agency. These limits are to
be incorporated into an NPDES pennit for that point source specifically, Additional sets of
regulations are set forth in the Basin Plan

, California Toxics Plan the Code of Federal Regulation and
other regulations promulgated by the EPA and the SWRCB. CWA ~ 

301 (a) prohibits discharges 
pollutants or activities not authorized by, or in violation of an 

effuent standard or limitation or an
order issued by the EPA or a State with respect to such a standard or limitation including an NPDES

permit issued pursuant to CW A 402, 33 U. C. 1342. THE FACILITY is a point source under the
CWA.

26. The Administrator of the EPA has authorized the RWQCB to 

issue NPDES permits, subject to
specified conditions and requirements

, pursuant to CWA 402, 33 U. C. ~ 1342.

27. The R WQCB adopted NPDES PERMITS prescribing 
effuent limitations and other conditions

of compliance for THE FACILITY. The 
PERMITS are identified in the NOTICE. These PERMITS

authorize DEFENDANTS to discharge limited quantities of wastewater and pollutants into

the aforementioned waterways and require DEFENDANTS to comply with 
various reporting and

monitoring requirements.

28. The PERMITS also prescribe cocditions to ensure compliance with the CW 
A. They require

DEFENDANTS to establish and maintain records
, to install, use and maintain monitoring equipment

to regularly monitor and sample pollutats in their discharges, and to report to the R WQCB in
specified ways on a regular basis regarding discharge of pollutants from THE FACILITY. The reports

include mandatory monthly Self Monitoring 
Reports (hereafter

, "

SMRs ). All conditions of the
PERMITS are enforceable in a citizens

' suit.
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VI. DEFENDANTS' VIOLATIONS

29. DEFENDANTS' discharges from THE FACILITY violated the PERMITS on numerous
occasions. Those violations are continuing. They are established in DEFENDANTS' monitoring
data or lack of monitoring and reportng which are 

necessar for DEFENDANTS to prove 
compliance

with the PERMITS, and are established in SMRs as well as data sent to the R WQCB by
DEFENDANTS and documents in DEFENDANTS' possession or otherwise available to
DEFENDANTS.

30.

31.

The enumerated violations are detailed below and in the NOTICE.

The tyes of violations are described with paricularty by using the designations 
as set forth in

the PERMITS and detailed in the NOTICE using the same designations as in the PERMITS.

32. The location of the discharges are the discharges points as described in the 
NOTICE and

incorporated herein by reference.

VII. CLAIM FOR RELIEF

A. First Claim For Relief
(Violation of CW A 33 C. 1251 et seq. , 33 C. 1342, 33 c. 1311)

33. PLAITIFF realleges and incorporates by reference the allegations of Paragraphs I through 32

as though fully set fort herein including all allegations in EXHIBIT A and EXHIBIT B incorporated

herein by reference.

34. DEFENDANTS have violated and continue to violate the CW 
A as evidenced by the violations

of the terms of the PERMITS as well as applicable State and Federal standards. By law and by the

tenns of the PERMITS to which DEFENDANTS have not objected
, violations of the NPDES

PERMITS are violations of the CWA. (See 40 C.
R. 122.41(a)).

35. PLAINTIFF is informed and believes and on such information and belief alleges
DEFENDANTS' violations are ongoing, and wil continue after the fiing of this Complaint.
PLAITIFF alleges all violations which may have occurred or 

wil occur prior to trial , but for which
data may not have been available or submitted or apparent from the face 

of the reports or data

submitted by DEFENDANTS to the RWQCB or to PLAITIFF prior to the fiing of this Complaint.
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VIII. RELIEF REOUESTED

WHEREFORE, PLAINTIFF prays that the Cour grant the following relief:

39. Declare defendat SONOMA COUNTY WATER AGENCY to have violated and to be in

violation of the CW A;

40.

41.

Declare the rights and liabilties of DEFENDANTS;

Issue an injunction ordering DEFENDANTS to operate THE FACILITY in compliance with

the CW A and applicable effuent and receiving water limitations in the PERMTS, as well as State

and Federal stadads;

Order defendant SONOMA COUNTY WATER AGENCY to pay civil penalties per violation42.

per day for its violations of the CW A;

43. Order defendant SONOMA COUNTY WATER AGENCY to pay PLAINTIFF' s reasonable

attorneys ' fees and costs (including expert witness fees), as provided by 33 U. C. 1365(d); and,

44. Grant such other and fuer relief as may be just and proper.

DATED: JUY 5 , 2006
ERRY BE AUT 

Attorney for Plaintiff
NORTHERN CALIFORNIA RIVER WATCH
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Law Office of Jack Silver
O. Box 5469

Phone 707-528-8175
warrioreco(!ahoo,colll

Santa Rosa. California 95402
Fax 707-528-8675

.._

March 10, 2006

CERTIFIED MAIL -
RETURN RECEIPT REQUESTED

Randy D. Poole , General Manager
Sonoma County Water Agency
404 Aviation Boulevard
Santa Rosa, CA 95403

Operator
Russian River County Sanitation District
404 Aviation Boulevard
Santa Rosa, CA 95403

Steven A. Woodside, County Counsel
County of Sonoma
575 Administration Dr. Room 105-
Santa Rosa, CA 95403

Re: Notice of Violations and Intent to File Suit Under the Clean Water Act

Dear Mr, Poole, Mr. Woodside and Operator:

Clean Water Act ~ 505(b) requires that sixty (60) days prior to the initiation 
of a civil action under 33 V.~ I 365(a), Clean Water Act ~505(a), a citizen must give notice ofhis/her intent to sue to the alleged violator

the United States Environmental Protection Agency, the State in which the 
violations occur and the

registered agent for the alleged violator.

Northern California River Watch ("River Watch") hereby places the Sonoma County Water Agency
SCW 

), 

the County of Sonoma and the Russian River County Sanitation District ("
RRCSD") on noticethat following the expiration of sixty (60) days ITom the date of this NOTICE, River Watch intends to bring

Notice of Violations and Intent to File Suit - CW 
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The activity alleged to constitute a violation.

River Watch has set forth naratives below, describing with paricularity the activities leading toviolations.

The person or persons responsible for the alleged violation.

The person or persons responsible for the alleged violations are the RRCSD
, the SCW A and thoseof its offcers, board members and employees responsible for compliance with the NPDES permit regulating

the Russian River Facility.

The location of the alleged violation.

The locations of the various violations are identified in the Russian River facility
s NPDES permits.Reports of Waste Discharge, Annual Reports , other records and this NOTICE. Otherwise, the location ofthe violations are within the Russian River watershed or any place where the Russian River facility

discharges either directly or indirectly including from its collection system

The date or dates (?f violation or a reasonahle range of dates during which the alleged
activity occurred.

River Watch has examined both RWQCB and SCW A records for the period from March 1 200 I toMarch I, 2006. Therefore , the range of dates covered by this NOTICE is from March I , 200 I to March
2006. River Watch wil from time to time update this NOTICE to include all violations which occur after

the range of dates currently covered by this NOTICE. Some of the violations are continuous and therefore
each day is a violation,

II. BACKGROUND

The Russian River Facilty serves the communities of 
Armstrong Park, Drakes Road Area, Guerne\'illc.Guernewood Park, Rio Nido and Vacation Beach. Treated effuent is disposed of by irrigation and discharge

to the Russian River during the discharge season (October 1 through May 14). Waste Discharge
Requirements Order No, 92- , whieh also served as the Russian River Facility s NPDES Permit No,
CA0024058 , was adopted on May 28, 1992. The Russian River Facility s current Permit , Waste Discharge
Requirements Order No, RI-2003-0026, which also serves as the Russian River Facility s NPDES Permit
No. CA0024058 , was adopted on November 5 , 2003. The Order allows the RRCSD to discharge up to one
percent of the flow of the receiving water from October 1 though May 14 each year.

The Russian River Facility has a history of serious collection system problems including inflow and
infiltration causing unauthorized bypasses and releases of untreated and 

parially treated wastewater into
the Russian River. The collection system has a history offlooding during large storm events

, in part becauseapproximately 50 percent of the collection system is located within the 100 year flood plain of the Russian
River. This results in high flows to the treatment plant whieh creates hydraulic overload of the plant's
treatment capacity, leading to effuent limit violations. Inadequate wastewater storage capacity has resulted
in storage pond overflows to the Russian River. The collection system has cracks

, misalignments and

Notice of Violations and Intent to File Suit - CW 
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blockages which cause sewage system overflows and discharges. Much 
of the ilegal discharges from thecollection system occur subsurface. These subsurface discharges contaminate ground waters and migrate

to surface waters. These types of subsurace discharges are continuous. The SCW A and RRCSD utilize
irrigation as par of their disposal options. Unfortunately, both entities over irrigate 

by applying waste waterin amounts beyond the absorbent capacity of the land.

Pursuant to CWA ~ 301(a), 33 U.
C. 131 I (a), the State of California has formally concluded thatviolations by the RRCSD and the SCW A of the Russian 

River Facility s NPDES Permit are prohibited bylaw. Beneficial uses of the Russian River and its tributaries in the vicinity of the Russian River Facility are
being effected in a prohibited manner by these violations. 

Pursuant to CW A 304 , 33 U. C, 1311 , theEP A and the State of California have identified the Russian River Facility including its collection system
and disposal points and areas as point sources, the discharges from which contribute to violations ofapplicable water quality standards.

River Watch bclieves the following remedial measures arc necessary to bring the SCW 
A and RRCSD intocompliance with the Russian River Facility s NPDES permit:

A reduction of collection system inflow and infiltration through an aggressive collection system
management, operation and maintenance ("CMOM") program , with a clear time line for prioritized
repairs bascd on human marker receiving water study information;

Compliance with monitoring requirements, especially regarding receiving water impacts;

Increased storage capacity and additional storage ponds;

Testing up and down stream from irrigated areas to determine the impacts of irrigation runoff; and

A public safety program with posted warnings at contaminated waterways,

III. VIOLATIONS

From March 1 2001 to March 1 2006 , the RRCSD and the SCWA have violated the requirements of the
Russian River Facility s NPDES Permits, the Basin Plan and the Code of Federal regulations as those
requirements are referenced in its Permits for discharge limitations , effluent limitations , and receiving water
limitations. Said violations are evidenced and reported by the RRCSD in its monthly self monitoring reports

SMRs ) or daily monitoring reports ("DMRs ), its own testing data compiled in compliance with its
Permit or other orders of the R WQCB , other documentation fied with the R WQCB or in its possession , andas evidenced by unpermitted discharges due to failures in the collection 

system. Furthermore theseviolations are continuing. The violations, established in SMRs, raw data and records of the R WQCB
include the following categories in the Permit:

Notice of Violations and Intent to File Suit - CW 
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Discharge Prohibitions

Violations Description

1825

150

92-51 A.I:

92-51 A.3:

92-511\5:

Collection system overflows caused by underground exfiltration. This is a case in which
untreated sewage is discharged from the collection system prior to reaching the treatment
facility. Underground discharges are alleged 

to have been continuous throughout the 5 year
period from March I , 2001 to March 1 , 2006. Evidence to support the allegation ofunderground discharge of raw sewage exists in the SCW A's own mass balance dataregarding the number of connections in the service area

, estimates of average daily volume
of wastewater per connection, influent flow volumes to the treatment plant 

reported inSMRs, video inspection of the collection system
, and testing of waterways adjacent to sewer

lines for nutrients, pathogens and other constituents indicating sewage contamination
, suchas caffeine.

Discharges caused by surface overflows directly from overflowing manholes. Surface
overflows are evidenced in the SCW A's West County Sewage Stoppage reports. such as
those submitted for February 8 , 2003 , November 22 , 2001 , and June 16 2002, (Order No.92-51 AI , A.5 , Order No, RI-2003-0026 , A.I , A4 A5)

Leaks from broken irrigation lines. (Order No, 92-
5 I A.I A.3, Order No. R 1-2003-0026 A. I , A5)

Irrigation excessive of vegetative capacity. (Order No. 92-
51 1\1 , A.3 , Ordcr No, R 1-2003-0026 A.I , A5)

The discharge of waste to land that is not under the control of the pennittec is prohibited
except as authorized under Solids Disposal.

Creation of a pollution, contamination or nuisance , as defined by Section 13050 of the
California Water Code (CWC) is prohibited. (Health and Safety Code

, Section 5411 

The discharge of untreated waste from anywhere within the collection
, treatment or disposalfacility is prohibited.

RI-2003-0026 AI:
The discharge of any waste not disclosed by the Permittee and of any waste disclosed by the
Permittee but not reasonably anticipated to occur is prohibited,

RI-2003-0026 A4:
The discharge of untreated or parially treated waste from anywhere within the collection
treatment or disposal facility is prohibited.

RI-2003-0026 A.5:
The discharge of waste to land that is not owned by or under 

agreement to use by thePermittee is prohibited,
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Effuent Limits

Violations Description

Bypass of treatment process. (Order 
92-S1 8.1 , Order No. RI-2003-0026 B. 1 )

Limit on turbidity. (Order No. 92-
S1 8.1 , Order No. RI-2003-0026 8.6)

Limit on BOD. (Order No. 92-51 8.1 , 8.2 , Order No. Rl-2003-0026 8.1)

Limit on total suspended solids. (Order No. 92-
S1 8.1 , B. , Order No. RI-2003-0026 B.

Limit on total coliform. (Order No.92-S1 8.1 8.2 , Order No, R1-2003-0026 8.2)
92-S18.1: Only advanced treated wastewater, as defined by the numerical limitations below

, shall bedischarged from the wastewater treatment plant to the Russian River (Discharge Serial No.
00 I). The advanced treated wastewater shall be adequately disinfected

, oxidized, coagulated.clarified and filtered (or equivalent), as 
determined by the State Department of HcalthServices. Advanced treated wastewater shall not contain constituents in 

excess of thefollowing limits: ( See Order 92-S1 p4 for numerical limits)

R 1-2003-0026 8.1 :

Only advanced treated wastewater, as defined by the numerical limitations below
, shall bedischarged from the WWTF to the Russian River, The advanced treated wastewater shall be

adequately disinfected, oxidized, coagulated, clarified, and fitered as required by Title 22.Division 4, Chapter 3 , CCR. Advanced treated wastewater shall not contain constituents in
excess of the following limitations: (See Order Rl-

2003-0026 , p12 for numerical limits)
RI-2003-0026 B.

The disinfected effluent discharged from the WWTF to the Russian River shall not
contain concentrations of total coliform bacteria exceeding the following limitations:

(See Order RI-2003-0026 , pl3 for numerical limits)

Receiving Water Limitations

Violations Description

Limit on pH. In addition to the violations listed by the SCW A
, River Watch also alleges that

SO% of all pH are actually below 6.5 due to 
instruent reading in 3 significant numbersbut rounding up. (Order No. 92-S1 C. , Order No. Rl -2003-0026 0.2 )

Limit on turbidity. (Order No. RI-2003-0026 D.3)

92-S1 C.2: The discharge shall not cause the pH of the receiving waters to be depressed below 6.
nor raised above S. Within this range, the discharge shall not cause the pH of the
receiving waters to be changed at any time more than 

units from that which OCcursnaturally,
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RI-2003-0026 D.2 :
The discharge shall not cause the pH of the receiving waters to be depressed 

below 5 norraised above 8. 5. Within this range, the discharge shall not cause the pH of the receiving
waters to be changed at any time more than 0.

5 units from that which occurs naturally. If the
pH of the receiving water is less than 6. , the discharge shall not cause a further depression
of the pH of the receiving water. If the pH of the receiving water is greater than 8.

, thedischarge shall not cause a further increase in the pH of the receiving water.

RI-2003-0026 D.3:
The discharge shall not cause the turbidity of the receiving waters to be increased more than
20 percent above naturally occurring background levels,

Monitoring Requirements

110 Failure to report or adequately describe violations. (Order No, 92-
51 E. 1 a. , Order No, R 1-2003-0026 K. , K.I O.

92-51 E, IO.

Samples and measurements taken for the purpose of monitoring shall be representative of
the monitored activity.

RI-2003-0026 K.
The Permittees shall furnish the Regional Water Board

, State Water Board. or U, S. EPA. withina reasonable time, any information that the Regional Water Board. State Water Board. or l '
EPA may request to determine whether cause exists for modifying, revoking and reissuing, or
terminating this Order or to determine compliance with this Order. The Permittees shall also
furnish to the Regional Water Board, upon request, copies of records required to be kept by this
Order (40 CFR 122.4(h)J.

R 1-2003-0026 K. I O,

Samples and measurements taken for the purpose of monitoring shall be representative of the
monitored activity.

IV. PENALTIES

Pursuant to CWA ~ 309(d), 33 V. C. ~ 1319(d), each of the above described violations of the CWA
subjects the violator to a penalty of up to $27 500.00 per day per violation for violations occurring within
five (5) years prior to the initiation of a citizen enforcement action. In addition to civil penalties , RiverWatch wil seek injunctive relief preventing further violations of the Act pursuant to CWA 

505(a) and
CW A 505(d), 33 U. c. ~ 1365(a) & (d), and such other relief as is permitted by law. Lastly, CW 

A 9505(d), 33 V. C. ~ 1365(d), permits prevailing paries to recover costs and fees.

Notice of Violations and Intent to File Suit - CW 
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cc: Stephen L. Johnson, Administrator
S. Environmental Protection Agency

Ariel Rios Building
1200 Pennsylvania Avenue, N.
Mail Code 3213A
Washington, D.C. 20460

Wayne Nastri , Regional Administrator
S. Environmental Protection Agency Region 9

75 Hawthorne Street
San Francisco, CA 94105

Celeste Cantu, Executive Director
State Water Resources Control Board

O. Box 100
Sacramento, California 95812-0100

Peter W. McGaw, Esq.
ARCHER NORRIS
2033 No. Main St. Suite 800
Post Offce Box 8035
Walnut Creek, CA 94596-3728

Notice of Violations and Intent to File Suit - CW 
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AGRmK :BETW '. SUTA J:ON DrST.RC
FORSTVr, C!O't A'l:JON' J::tan:tCIJ, RUSSn li R: CO'

:IQl JJ:CS SOmn :\JU SAW ::O P;!so;:CCl',
BoNOMA Lm S:A'lA ON :D:tsn:cC!;- 'AN TJ aON 
WUER A FO:R OPJm ;JON' MI MA CJi S:Jv:CES

. .

s Ageement ;1:; made and. entered into th daoy of DeC!ember
4, by anti between th cident:al county Sanitation D:ist::dct

ForBstvj"J.le county Sitation Diet-rice Bnssian. :Ever County Santation
District, South :!ark co ty sanbat.ion D:Jstriot, snnoma Va.ey count.y 
Sanitation Dist icn: herei:te. IIDil3t.ri.cta and. the Sonoma Co
WateX' Ageny, hereinafter IIAg'ency"

WE, the. Sonoma County Board of S1e:r:isorta during 
reo:rga.nizai:.ioi be ringa in May 1993,. d.recred 1\ImCY bo p:repa1!eReorganzat1on Implem.tacI,on Plan fer tJ;:;af'er. :-illg- the County'
wastewater responsi1:dJ.i'ti s .to Agency; an

. .

Agenoy'S Boax of Directors on Cec:iembsJ 1.4, ).993 J. a'Jp3:oved
1;he 'Reorganzatio1' ImpJe t;at.:1on Plan and direatea tfaney staff to eaek
legislati.ve. author,:i:cy for Agency. tc perorm sanii:ation se1ic:e and.
iIJ? emat recoroendat;ions of the plan, .includig ' al:. acts necessar to
t1""sfer waste'Wi:er responsibilities of County to Hency by January 1,
1,.95 ; 

WIMA, the califox-n:la stat'a Leg:la ature. has emacted Chpter 108.9,
Stat:u,'tes :1.94, l:l:Dg Agency to pe:r:Eo:J sanit:ati(:la :ceepons;lilit
incluCl:Lg :but: not limited to all a.cta neaessary to ' O"i or c:on c to
operate ma;inta:in, e.pai mt :lmp:rove wastew-tar cQJ. ection trea.t:ment,
and dispos l faoilitias; and

WH, D;!$tricis are autl\nzed and empowe:rsd. 1;0 ' own, op.6J:te' and
mainta:in wastewal: colleC!t:ion, t.reatment:; and dispclsal iliti e an
have und rlake: BUch aCltio;lS to conG!i:ai thae ;J:ities.; and 

Sr in past year, DiEtriat:SMve centra.at ad with tba county
of sonoma, Department of .P;J:La Works, o perQam Ea:ts:t;Lon se:tioes
for, tlJ.striots inaJ.udiI1g the operation, maints;e'nch9t and aapitaJ
improvement.s c nistrcrs ' systems which cont. e,clt wil;J eJire onJanua :J, J.,9 9 5 and

WHRE, County ha/! transfezr to. .Aeny all County l:anitatibtl
pe:rso:oel ' f.iles eqipm t and other items of ' wo:lk :.n order for Agency
to assume County respons 111t!es for the ope ation and ma

~~~

nada of
waatawal:er sy tems; and

WB, Ageoy has santation e e:Jtise, kno1;11e %ter and exeri.ence
necessary t provide santation services to Diatr ct s; 

'W,. Districts axe relyi:g u.pon the prcfesniona ability antraining 0:1 Agency as mater.:aJ. inducement to enter into t:,s
Agreement 



"NW, ' TRFO;aE; s 'mu.:CUally agxeed as :Eoll W's r

:L . . Ths Agreemet. sl:aJ be effective on U'an aiy :I, :1995. 
.a. . Agency, begi:g- J'anuar , :19515.. shall );arform all necessar-mainbsnace, operation, and admistr=t ive act.iVit.ies forD.ist:dcts' watewater faoilities, inclur:i:-9' but: not limted toen.i:rering serices, enviro11e.t.a:;l serv: .Ce:, a.dmin:\stral:i"Uel'erv:Lces, o;e:rtipn and. ma;lntence Sf iCles . labo:rcr

C1Bs, and st:rut::lcn contract. admi!itrat:ion s !ic:es out the Diati ts" re$ponsi il; ties prov
ancat.ion ee ce 1:0 che genera Ubli 1 withn Distriots'b01darie.s. 

Agency shall pe:dcrm SU SerdaS pursumc to AgS1Jcy' s andDisb:iats' enbling adts, powe s, a. pron dues and suantto Agency.1 s u,su,a.l and cusi:oma:t opa3:e.t.::tg and maintenance,praat:lcas end.' standads; and AgSIC:' a gl!neral policies androced.'IeEi :Eo:t a g out Asenoy act.ivities , incl-uding but
not J.mited.1:ope3sonn 1 bUc1e.ting and apI ropr.:a.t:lon process
puchasing, cqu8it.ion and. 'disposition of .'rcpertYJ andadmn:lst:rlStive a.ut:t t:y. . Should . oonfl t.a or limitations
egist: I!tween AEe;cyJ ' 2Ld D:llSri t:s eIebling l3ats" pswersor prooedures, l!oy slaw limit :1:s adti'Yities andproced;es on bl:half of DiEitrict '10 t :lose aut:o:dzed :by
:Lstriots' enablinsr act, po'Wsrli O pz:ced ;Ies.

D:lElt:r:tots ;aud. Age3J:1y aha1.:r best effor:;s to adopt uniform
cost accoimting matoods and. p:tocedee, anginarl desri1: ia and stanards c:onl3t:rc ion Clol1ract bidding.

. -poaed'\es an anvi:lnmnl:al p'J:oaedurl e. and mitigationC!riteJa..
Distriats shsl par all d.eat costs, ;as d l:e:med by AgendY, and approved by Dist:Z.:at.$1 Boa.d. through ap (:ropriations in the
budget1ng p:rdess foJ; services, supplies mate:.ia.l s, capitalp:rject , :E:id asse.ts, aone1;J;ct:1on oOXl:mc a J' ttt;ili tiespernts r or other :!:I:.e.ms which represent a 1: 'expenl3e :tndurredspeci.f:las,),1.y by Diet.r:Lcts. '

. ,

Ag'endy Elha charge Dist.rict:; and D:istrict a shall pay Agen
for all costs inou.:rred by Agency in pre rlrJing se:roe to. DistriC!ta. dhages for servces prorciad lhall be c1ete '1d
a.t: clJ.ows:

Cbges for . personl shalJ. be J:ased upon AgencY'
. Elmp oyee' s 110urly d.e.:t labor rat.eE , pl us t. noUXJ.y
labor burden, and ipc 1Jd. AgenC:y' s app: .ied cveX'head OQstsdetarmined. t:o be diraot. cbarea1rla to D:ist;ricts.
Overhead, costa ma.y inolude but not be :itnit!l!d to bu:lld:g
SP'7 rental or :lttrcrment aoetsi bui:.ding' operation ID:Lbenance oost S j ful:u3;e and off:ic: e equPIIant; smal1:00:ls and miscellaneous equpmt; tillephone and other

.. 

:a -



:1) .

utility serices; poattage,. misC1elllaneoUB auppl;ies 

household expenses; jan:lt:or:ia. . p:d 1tin9'r landlcape a.t!oth miscellanecu s eri des 1 COmJty accoU1ting- rviae.e Count:y Adinistrator aeitic:es, Agn ': Bca.d of Di:ectorserc:eB.. a.d. other C01.ty services'

Ches for vehicles and heavy equ)iment auall be based
upon a average: bOurly use ilate estllbliished for vaious classes of vet:lea. as deteJned by Agency. The averagehourly rata of use .sha include or each indi viduaJclass of veJhicles, the c:osi: of operat..on and ma.taruce,deprecial:ion, a rat:e of re.tw= OD. eo g;ity iDvefStment bygenc:y, and other miacellanoQs COS:6. vetagedoSi:s , howeve"J , sha not: e:ceed the . average hourly;ra.te. cbX!Sed for the X'enta1 of vehidle 0::' bea't Bc:ipment by
oommrc;ial establishments Vtthin th CO'Lnty of: Bonomai

. 7 

other .misce11anous costs in udig but not limi $a toab:rt:ory servQes, Oomputer .serviOEs and, c:tier servcesoan be. .st:rtured and. billed. as o.ire t. Ber eS!chaxg and nob as a component of Agano ' cve bead Shall. be billed at the 
CYr a a:age ' aOe!' fo:! p:r"i 9' said.servce to D:LstrJ.dts and ether o'li:01\e:rs ?f anoy.

Agency shal bill J?ist: ;fct:s dieotly as needeg, th:lough. ii:sno:ral ccmse of operal::ion :by j oW:al vou.he:ts . purb.sereqa lid.tions, blanet: pur9hase orde:lS r dlaims or othermet.h d. available to Agenct to x-ecove.r costs for. Agyce an servce' of otbra p ovid d bo Districts.

Aeeny a.bll keep an tnte.in fu.:I and COll J.ete doo ta.tion
and aocounting ttecords Qonee.'ing a.l eqLces perfo;rd thatdompemsable unex- this Ag-eement a;td 1 iake .su,oh documentsand records ava.ilable to Di.l3tr:Ldl:s fc;r inspedtion at reasonable time:. Agc: shall matai: l such records in. accordance wi th the cut'ent: Reoord :Ratl tion Scb,eaule as.approved by cha Board of Di ecto a fcllouing oQm letion ofwork heeunder. 
Districts sbal indemnfy, ho d haress r raleasa an def

enc:Y.r il:s offioers , agents, and employes tl frm and a.gainst
any otd all actiOXS, clais, d1ageSl , liabi !.itias, or a ene;stha.t may be asserll!d by any pe;scn or entity, inoludi.ng-Distridts arising o of or in con E3c'C ion 'Wth \:heperformce of Agen het"eunde:r, or with tl.e wCJJ;:k, operationor aotivities involving Distriat or theix faai ities.

;:0. Apar from the allooa.tion rmd, m.ethod of : )ayment for ' di:reCitcost:s and. Bar1oes -p:ldad. as Qesc ibed 'aerein, the dets,1;iahilitiera r and obligations of each indiv;' dua. parl: 1:0 thsAgement sha re. he d.ebts, liabi itins, anCl c'bl;igat::l0:1 that inVidual party.

- 3 -



'BE: rr li1J' AG tha.t the paies herto in :ep,C! this w:itig to. :be. the fit:l %'e5s.:Q of r: betweaJ:. tpe ?ar:ies p'auant toCoda of Civi Prcu::edu Section 1856 atd no mc:licat.:on of !:sAgreement ehU ' be affective uness and unt;iJ. at o. mcd:Lficatiotl isevdence by a wri::ig signd .by botb parties as aa amendment to thisAgreement.

BE r'l FtTH A.GRED t. eitheX' parl heret:o nay at any time andwitbout cauae tultinate t:h:ls Ageemet .b !3v1ng the other party onehundred' an 'e.gh1:y t1.80) Clays \9.it.te: tJot;iae of such termintitnytatinJ; the ::SQn for such ce:cina-t:Lonl' if any.
, .BE IT Ft Am that each pary h to ertakes theobliga.tion that t.be othe"" s exectat.ion of ;reoe;1v.: tlg d'Qe performancewill not be i.tnairec1 When raaso le grouds for .isact;ity arise with.respect to th perfor e of ei ar pary the other may writid.emaa adequte aSsuran e of d\:e );e:rOrac2 d 1it'i l such aasuranC!e isrece;i ved, may, :Lf connrc1a.ly raaElonle, su.pen 

ny pe:ro.:oe. fwh;Cl the agraaa. retl ha not beel: reC!e:ive". uComteJcially. rea,onableu i:ol d,es not ony t: Clonc:uat of a. pa. YW'ith respeot toperforlatc$ unde t:is Agemen but a.lso oonduct W:l'I1 respect to othera9Jsements nth p :les to this entenb 0;1 other. A.ft:e:r rec ipt ofa. justified demandi failure 1:0 e w:thn. a. reas6:ua:bJ.e time , but not: .exceedig thrty- (30) dayS such essuranda of dlJe 1?erfc :=hoe ' as isada ate und.er the c:Lrcumstatae f 1:he p ;fcuar r;aj I :Ls a. x-epudiaticnof this AgrB Aoaep'!a.nce of any imprc'p de:!: .ver c servce., ,ps,:'ant does ntt pre:;udioa the aggriaVe4 ' e J:ight to demadquace aSSuranOe of future ' orm ce.
:BE IT ;TTER AGPm1 that: no pay hereto sha.ll assign, delegate. sublet, or 'Cransfe: any int: st: in or d.u y under tb.i,a Agreement wit:ut. the pr:io wr:l tten consent of the other, and n such trlUefer :shall be ofany foroEt ,or s t wbatsoever . 'UE\SS and' unt-il th .otber par y shalbavs aonsented. '
BE IT .EtmTmR AGl that notbg Clo .ined in' th La Aaxaement shallbe ClOnstrted. to Create a.d t;he pa:ties 'de not intand to create anyrightli in thrc1 paries" 
m: I'J )i'IJRTB AGEED thai: a waver by. any pelrcy of any breacm, ofany t.er OJ: promise. aOI1ta:Lned. in t1:109 Ageement sh not be deemed' tobe a. wai ver 0:1 suah t.en or previe:lon oX' an subsequ ni: b:taoh C)f 'same or any other ten 0:1 :rmise 'conta.tlad 1n this Aj1t'aement I
BE I GRE that this Agreemanh shall be oQDstred andintsilreted. a C!o.r1ng tb substative ' la.w of CalUo:u.,.a. axcJ.udig theaw c Cjonflicts. p..ny aotio); 1:1. eno:ttla the ter of ::1O Agreement for t:b. breaQll thereof shall be broug 1: and tried Ln the County Sonoma.

BE XT FU'X AGRSD ' thai: time is and t:h.l be (f the essence . ofthis Agreemet and every provision hereof.

.. 4 -



. .

IN WI'rSS QF f . the pa:ries heret:o ha.ve C !lused t.his Ageemenh
to be excuted. by 'their respect:ive cffices" d'!l" ' !Lui:o:ri.zed,

By. 

pe)? me:ct Read

TEST

EE 'I LEWJ:S, County CJerk aJld.
offi o . rk 'of tbe Boaro:f b:itadtora 

A!E ST 

-. 

. EEV 'TR LEWIS, County Clerk and
ex-offic c Clerk of tbe Board
of rJirl! t=ors .

A'LST :R 

.-:

VE II LES, Coun\:y Clark 
ex-officio Clerk of the Board
o:f Di3:sctors

RaV:JEW AS '10 : PORM 

, -

Q' se1bo... 
:r. lSel 

. .

A1?PRO\7D: r

, "

SOH , c
Qr 

sm 

. .

O.. \,L. 

Cbairm oa. of D rec:tors
.."'1-

APPRO
SANJ:'l'.:tON\Uc: 

ard of D recto

APPROVn:

XOH
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ATTES'I :

, -~~~

ElEVE T. LE,9 r County C erk and.
off oic Clerk of the Board

. ()f :Piradto;ts

ATTEST 

;? 

mEW T. lZS. County. Cler and
-offiaiQ Clerk of th BoarQ

of Dire to:ts

.. 

A''r 

~~~~

BEVE T. LEWIS r CO'Lty Clerk .and
offiaic Clerk of the ca%d

of I);/lactQ;rs

\u\cl \aJBi\tAZ1ta a\Sl:t19X1!

JUPROVE :

TA';!:O'N

V .

!:y: ,. ;

Cbi!i:r, ,ard of DirectorB 

APPROVE :

. S01J 
,..4

SAZ J:ONP:tS!l1f . 

. '

\ 1 

' \ ." ,,-.

By; 

Chai n., . of D:Lectcrs

- .
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/()3c/r23 
\)\s\.

Jack Silver, Esquire SBN# 160575
Jerr Bernaut, bSq. SBN# 206264

2 Law Offices of Jack Silver
Post Offce Box 5469
Santa Rosa, California 95402-5469
Telephone: (707) 528-8275
FacsImile: (707) 542-7139

Attorneys for Plaintiff
ortem California River Watch

"r 

UNTED STATES DISTRICT COURT

NORTHERN DISTRICT OF CALIFORNIA

11 NORTHERN CALIFORN RIR
WATCH, a non-profit Corporation

CASE NO: C06-04182 SC

Plaintiff PROOF OF SERVICE

15 SONOMA COUNTY WATER AGENCY
SONOMA COUNTY BOAR 

16 SUPERVISORS, RUSSIAN RIR
COUNTY SANITATION DISTRICT

17 ET AL

Defendants.

C06-04182 SC28 Proof of Service



PROOF OF SERVICE

I am employed in the County of Sonoma, State of California. I am over the age ofeighteen years and not a par to the within action. My business address is 100 E Street Suite
4 2(f2, Santa Rosa, CA 95404. 

On July 13 2006, I served the following described document(s):

Complaint for Injunctive Relief, Civil Penalties, Restitution and Remediation

on the following paries by placing a true copy in a sealed envelope , addressed as follows:

Stephen Johnson, Administrator
S. Environmental Protection Agency

1200 Pennsylvania Avenue, N.
Mail Code 3213A

10 Washington, D.C. 20460

John Ashcroft, U.S. Attorney General
12 Deparent of Justice

950 Pennsylvania Avenue, N.
13 Washington, D.C. 20530

(Xl (BY MAIL) I placed each such envelope, with postage thereon fully prepaid for fIrst-class
15 mati, for collection and mailing at Santa Rosa, Californi following ordinar business practices.I am readily familar with the practices of Law Offices of Jack Silver for processing of16 correspondence; said practice bemg that in the ordinar course of business , correspondence is

deposIted with the United States Postal Service the same day as it is placed for processing.

( 1 (BY PERSONAL SERVICE) I caused each envelope to be delivered by hand to the18 address( es) noted above.

19 r ) (BY FACSIMILE) I caused the above referenced document(s) to be transmitted by
Facsimile machine (FAX) to the number indicated after the addressees) noted above.

I declare under penalty of perjury, under the laws of the State of California, that the21 foregoing is tre and correct, and that thIs declaration was executed on July 13, 2006 at Santa
Rosa, California.

C06-04182 SC28 Proof of Service


